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EXECUTIVE SUMMARY

Pursuing free trade agreements (FTAs) with other countries is an important
foreign policy of Thailand both in the present and the future. However, Thailand has
encountered a number of major problems while undertaking FTAs. Apart from lacking
basic economic and social data necessary for the negotiations, one crucial problem is
bad governance—the intransparency and the secrecy of the FTA process, and
inadequate opportunities for the public and their representatives to cooperate with the
administrators during the process. Overall, this problem can be called the anti-democracy

of the FTA process.

There are 4 root causes behind this problem. From the research on law of the
United States, Australia, New Zealand and France, the researchers make the following

recommendations:

1. The Constitution does not clearly specify the types of treaties for which the
government must obtain parliamentary approval before the signings, and the agency who
has the final authority to settle the dispute in the case of disagreement between the

Parliament and the Cabinet concerning the interpretation of the Constitution.

The researchers propose that the Constitution should enumerate clearly that the
following treaties must be approved by the Parliament before the government can
express the intent to oblige:

- Trade treaties

- Treaties that affect public expenditure and finance

- Treaties that require the amendment of an Act (the draft of the Act must be

attached to the treaty)

- Treaties that affect rights and liberty of a person

- Treaties that stipulate a change in the Thai territories or the jurisdiction of

the state

In addition, the Constitution should grant the Constitutional Court the final

authority to judge whether the treaties in doubt require the Parliament’s approval.



2. Thailand does not have law that regulates the process of certain treaties,

especially FTAs, to promote flexibility and efficiency.

Although the Constitution required that trade treaties must seek endorsements
from the Parliament, the government may request the Parliament to enact certain acts to
facilitate the process of trade treaties such as FTAs. In the same manner as the Trade
Promotion Act 2002 of the United States, such acts should grant the Cabinets the
authority to negotiate FTAs under the framework previously approved by the Parliament

to promote flexibility and mobility in making similar international agreements.

Such acts should also specify the process that allows interest groups and NGOs
as well as stakeholders the opportunities to receive necessary information from the
government and express their opinions on every aspect before decisions regarding FTAs
are made. This will provide the appropriate mechanisms to inspect the government to
ensure that each FTA is conscientiously made for the benefits of the Thai people and the

country.

3. There is no specialized government agency to be assigned responsibility to
conduct research, gather economic and social data, perform National Interest Analysis
(NIA), and listen to opinions of every party involved. The mission of such agency is to
create the Regulation Impact Statement (RIS), which identify possible impacts from FTAs,
and submit the RIS to the government to aid its decisions regarding FTAs. The
Parliament also has no academic agency to support its decisions when major FTAs are

submitted for approvals.

Apart from the Ministry of Foreign Affairs and the Department of trade
negotiation, Ministry of Commerce, the researchers suggest that working committees
should be appointed to act as the “think tanks” for the government and the Parliament.
These committees will help administrators and public representatives proceed with correct
understanding and efficiency, which will guarantee that the country will not easily
succumb to economic and social disasters, as they consider the countries with which

Thailand should have trade agreements.



4. The administration has no guideline on which the working schemes of the
Ministry of Foreign Affairs and of related departments and Ministries can be based, in
order to ensure clarity and precision of their works. Neither does the Parliament provide

its members with any guideline for inspecting the government.

In practice, the amendment of Constitution on the issue of FTAs is not enough.
Guidelines will help clarify the responsibilities of each agency and deepen the
understanding of its roles in the FTA process. This will indirectly ensure a better
protection of individuals’ rights, liberties, and benefits in the same manner as the

countries that are the case studies of this research.
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# Vienna Convention 1969, Art. 9 Adoption of the text
2. The adoption of the text of a treaty at an international conference takes place by the vote of two thirds of the
States present and voting, unless by the same majority they shall decide to apply a different rule.
% Vienna Convention 1969, Art. 10 Authentication of the text
The text of treaty is established as authentic and definitive:
(a) By such procedure as may be provided for in the text or agreed upon by the States participating in its
drawing up; or
(b) Falling such procedure, by the signature, signature ad referendum or initialling by the representatives of

those States of the text of the treaty or of the Final Act of a conference incorporating the text.
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s René CHAPUS, Droit administratif général : Tome |, 15éme édition, Paris : Montchrestien, 2001, p.938-939.
% Vienna Convention 1969, Art. 11 Means of expressing of consent to be bound by a treaty
The consent of a State to be bound by a treaty may be expressed by signature, exchange of instruments constituting
a treaty, ratification, acceptance, approval or accession or by any other means, if so agree.
Art. 16 Exchange or deposit of instrument of ratification, acceptance, approval or accession
Unless the treaty otherwise provides, instruments of ratification, acceptance, approval or accession establish the
consent of a State to be bound by a treaty upon:
(a) Their exchange between the contracting States; or
(b) Their deposit with the depository
(c) Their notification to the contracting States or to their depository, if so agreed.

' Vienna Convention 1969, Art. 27
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% Vienna Convention 1969, Art. 12 Consent to be bound by a treaty expressed by signature
1. The consent of State to be bound by a treaty is expressed by the signature of its representative when:
(a) The treaty provides that signature shall have that effect;
(b) It is otherwise established that the negotiating State were agreed that signature should have that effect; or
(c) The intention of the State to give that effect to the signature appears from the full powers of its
representative or was expressed during the negotiation.
2. For the purpose of paragraph 1:
(a) The initialling of a text constitutes a signature of the treaty when it is established that the negotiation
States so agreed;
(b) The signature ad referendum of a treaty by a representative, if confirmed by his State, constitutes a full
signature of the treaty.
% Vienna Convention 1969, Art. 13 Consent to be bound by a treaty expressed by an exchange of instruments
constituting a treaty
The consent of States to be bound by a treaty constituted by instruments exchanged between them is expressed by
the exchange when:
(a) The instruments provide that their exchange shall have that effect; or
(b) It is otherwise established that those States were agreed that the exchange of instruments shall have that
effect.
34 Vienna Convention 1969, Art. 14 Consent to be bound by a treaty expressed by ratification, acceptance or approval
1. The consent of State to be bound by a treaty is expressed by ratification when:
(a) The treaty provides for such consent to be expressed by means of ratification;
(b) It is otherwise established that the negotiating States were agree that ratification should be required;
(c) The representative of the State has signed the treaty subject to ratification; or
(d) The intention of the States to sign the treaty subject to ratification appears from the full powers of its
representative or was expressed during the negotiation.
2. The consent of a State to be bound by a treaty is expressed by acceptance or approval under conditions similar to
those which apply to ratification.
% Vienna Convention 1969, Art. 15 Consent to be bound by a treaty is expressed by accession
The consent of a State to be bound by a treaty is expressed by accession when:
(a) The treaty provides that such consent may be expressed by that State by means of accession;
(b) It is otherwise established that the negotiating States were agreed that such consent may be expressed
by that State by means of accession; or
(c) All the parties have subsequently agreed that such consent may be expressed by that State by means of

accession.



> >

Q7 1% Uszinadayginenasuanilfoua s miasinauda o Huue

[ 2]

luaus

]
=

o
nnndayy ldasweudamiuasasuamuiwunimue Lluausaya (Hudu

0819130070 ATV IUNITUIRNIIRNEUTIY Y IRTOAINANSITZNHIN
Urszinanu widinadaygrazldduiunmautuaaudis g awlduiiunissusasany

ANGEaILIaT (Authentication) Basgusay luauaani 3.1.6 NuaNaW  windszine

2

gjé’tyty’]mﬂ@ﬂm%ﬁa (asdrsusniiwsediofidigaies) BRwitn1suaadiaawiidi
HNRBAUEUTAY QYIWIToANNANITIEMIALE LAz AaNAL R D W BLAL SN AT AUAS
U1 TUa81981ATY ﬂs:mﬁg]'é’tytyné’aminmmmﬁazvlajLLamLﬁ]@]mﬁa]z;dﬂﬁumm’nw
ANadY (Expression of Consent to be Bound) lusuaoudile INTIZEUTAYQINIAAINAN
svznindszinaazdslddnagniudimagdygn wndazldlnmuaasaawidinniu

MuIRAaRRAINITNMINFUTTYYIWIaANNANAITERINLSzInainue 1

o a o o o ®) % .
3.1.9 M lians zyry'lﬁwauaﬂnLﬂungwmﬂmﬂusg (Implementation)

& P g & o A o & o 1% &
1uaaud 3.1.9 iusuaaunsdniunrimeluszinasugarine Taguzasdues
Tuaaui bilsidieliganifsrusrnnuiguislunisfansmnsssuisy g iosan
2

au%é’cyty']ﬁwagnﬁuﬂs:mma%ﬁuuﬁa&g@LL@i“ﬁy'umauﬁ 3.1.8. Tunauilsudwioina
garovaImIhauisyy Aefgdayaudazdhodasl juansldduldauausaygn
Taorldausdyadanmndsdumeludsanasasan lunsdiaubduaviudosmaiios
nmadrmeaadlunsitnpunmiezinadsquldld Szuafdudunmaihausayanafud
Tussfisnyiunmn widmnausayniuiniudasdinsznoiydasessuisesl iy
Wungwanele sguisazdasdiinmslisgamIianuinseuudowse iy g@asesiu
susayaina selasnanmldnazlididyniiasndzanldRiarsanliana
VuTauuiauiFyatueILds uaznusniinzdasduiinmanngranssesiy
AuSAyITWAnY wdainslsionn windganm ldl¥anudureuiwse iy gaie
Fadunsliiduluaususdganliilesmansle Aasvinlieussygrrnliinaddy

€

g v

maoludy udlunmerznidszinaeavliiznuieausdygrdeigdduyiuacdosiuia

TalFenFumeunigaayyn

v & A & & gy ' 2 o A @ . a o,

aanuilafiruaenitiggnvaslszinadny g 3sindusanlianusrnlonudis
uInIuazdungwInsawianImuaussyganidisyinisiosalasnanidosldmn
annyldonaun lfsuudsstannulusussy o liduasnsanle



= o o A « A K ! a =2 v
I@ULW@;% ﬂ%?ﬂuiﬁﬁﬂq"ﬂa\‘]ﬂim‘ﬂﬂ‘ﬂLﬂuﬂ‘JMﬁﬂHW LIBUILINADDRLATLAY "i]\‘]vL@

a o P a Vo = A ‘ a @ £ & &
Liﬂﬂﬁaﬂl‘ﬁiﬁaﬂqLLﬂzﬂizﬂﬁ“ﬁu&lIaﬂqﬁl‘ﬁﬂ']lliﬂ‘i&l"]%qiaLLﬂBsJ']EJU‘EVI’I{LWN’ITVU%@NLLG]‘IJ%

Aanewe lunszuanmMIawdsy g uidszinnivduwinienusan

wanant minnalasawizdnivdynivesdszinalng auefidoiuninlu

Aa v g; té v g Qs 1 v v g;
UITANEUTRYYING 3 UItANTInrdaI2en Ut AuTaUIINIZRANGINAITIIGURY
sudFyUenni (3) “wiFesug Uszinniazaaslinsenriygauisassuialinig
& o » o oA A A £ 1 & 1 a
duldaadyyr suhddymaenige esnninnguunslnediulngiiuii wnind
ngrangnglusassusuwdsyprdszinnitiasnaudvianinds lllngnuns udds
USwissanneannguuissausadunsauldlaiasles idasandansenaiyaa dis
vimsnaunInuaasaawiiigniumuausy g lanui laglisududasvanny
Wusauansgam e lifindinsguisszdasaliigananuenriygaulassniw

pasgusayyrnidunguinameueniptanlsisaudunguanonelu

AMLAITLAWI anudiudinaiunmainduaausestua e nazduiu
fatunaud 3.1.7 MIivannuidurauieauidygIanigan wezduaauil 3.1.9 M3
wlasgnwandygdunguuisaislulasnisaswszsriygasesiy mfilay
RAWITNAlANTTITINYYY W.4.2540 U2 Faamsliduaaul 3.1.7. futunaud 3.1.9.
LmﬂﬁiwamﬂmnﬁuuazﬁaaﬁwLﬁumiﬁazi?u@aumuéwé’ulﬁgﬂﬁaamuﬁm (@NTAN U
ﬁ%’gﬁssugfyﬁmm) stwzmqiwLL@iazﬂ”’umauﬁo”@zgilimaﬂ“ﬁmn@mn”u (3.1.7 \iiaida
lamal#Fzandiiuiuizuslunisdaiulaitarsgniuanuivsusayyiviala du
3.1.9 L‘ﬁaLLﬂaaamwau%é'ryryﬂﬁﬁwa;dﬂvﬁ'uuﬁﬂﬁﬁamwﬁ'aﬁuLﬂuﬂgmnﬂmylu) Y
S5 MIEUARIUTUANEITTH (3.1.7 HUNIRNITNTINAUBINIFBIRANANNIAT 193

! = ! g a ﬁ o a a ¥
(15) 8% 3.1.9 Lﬂ%ﬂ’ﬁW%’]im’]iﬁﬂWﬁzﬁT’ﬁ mm”@muﬂnm mmmumﬁazamimmumu

[ ]

v

d' @ ! Aaa & o a o ' o
Ylaﬂ’l;dLmu‘i’lHQiﬂau) LLazﬂizﬂ’]iq@ 18 Naﬂ‘ﬁ\‘]Ll]u?@]qzuﬂ75W@75m77’lLlﬂn@7\7ﬂu

Aa v '

(3.1.7 fmqhmsﬁmsmﬁvlﬁ”uri‘inau'ﬁamm'} §7% 3.1.9 5’@1q1umiﬁmsmw 8919

2]

a

Wiz TN e fruindawisnpininazinnsisuaiiudn ludrafiduifasianals

UznaunmINININNIENTUY R AvaIdn s kAT @)

%

FIUNINAUHITLARINTFTTTNYYY Dlaaursualisuiy donanadIAy 2

152n1T A9%

(1) mansganudugiasoniuseiausaygideunizuaszldynwudan
= v o @

wu Avalasnuiildguraduiiauizanilasnsdanliduiudeseyd@ngnanosaun



>

Sannafasnalasenduausdganniguslussanuyniuiudineszmausrundwdanlalu
NM388NNHRANLVBITTANN

(2) mafszanldRinsanidurauiuisuldygineunsRnsaningwane
sasTuandagy e 1uwniyndaigan1inigansdadfiuraudionunann1Iue 4314

ngwangsassUauIRY g Bulwnnaslagl3ane
3.1.10 nsvanzidawansdyyinuanlszsza

nyzuann1Ih dunszuIwnTIzauTEnIvlszing nmansduusuiawINU
sz mdiNa U Lol un s AULaz L LW lsn193e Il seinadinidszinala lavin
sudayInIanNnuanaszndvlemanulssinalating uasivaldmansnldaudamgn
A , & ' o \ o Ad A ~
RIDANANRITERI U TENARUNAI AN IUAaTE Rl Na be nImn inTaanziion
% a o > 1 U L { a a J 1 a
NURRYUIZT1T @ 53@myruﬂ"l,wmmm’lfzjﬁuﬂuluﬂ’ml,ﬁaﬁmrﬁwwmmmm:mnnu

lagay nyzvanms M ausdynuultuneudafoiiuniluszduszning

Uszinauazszaumeludszing laolutuaoud 3.1.3. n1319391, 3.1.4. mynalasssis,

3.1.5. MILANTY, 3.1.6. MITUTBIANNDNGBILATTY, 3.1.8. MIUTAILIAUWIHANY UAZ

3.1.10. NMYIaNzDIUFUTATY LY ffmﬂuﬂs::mumﬂmzé’mwiwﬂszmﬂ%a%’g@hd6] F\
L r g

WULLHUBENILA8INY §IuIUaaui 3.1.1. ﬂ’]i%L%&l, 3.1.2. miaaaula 3.1.7. NMIVaANY

Q,

viusauandoiidvnygdneunsusasaamgniuausuidyy uaz 3.1.9 n3vli
susaggrdsniwdsauiungnunonislusy iWunszurumsnisluvesudazdszine
. AA A ' . v uR WM o
nyzuumImeludszinamaiiiosnngnanasenindszma laansaiasidlaaslale
o A A ad v A & e wa %
fnuadanleniadtmld lesniduldauundygfvesigsrauguazngnananolu
d o o a o o Aa o
nszinadaiisuwnadllasvasawasauirnmnuanszuawnsiumsvinauiamgives

ALDI Lo

[ < A = a v s 1 1 & &
pd19130@ 91NNIAENBIITUNIZUINNNTAINEIIaIUTEINAA19 g TaTn
NIWANHINLI FgENIUazaIdnIINIalseTTuana A T§IwINAUIFUaNIluEILIn

e A Y o = =) v v Y Aa =3 ' 1 a a
(positive) fian1sliduinmmiTe nislddayauazdafaiiud1ag undheuims uazluds
81 (negative) laurin1sasragauannsznItinisldanudusauunsguialunisrd
FUDRNAILATUAauNMInaFlansanseTnaasad Wltluawaaunmsildzuayn

v v

A E e & et ) g; a wva YV & a w
danwivaudunguursdwiduruaansasnisdjuanisiiiinwldewsundsggn

[

(Implimentation) #33znasialy



o A o 1 { &
3.2 nszuARMsMIERSFAIMIaANanadsznIvlstinanasilssmaniiln

A
NIUENBI

Wa'ld@nsinszuaunislunsiausdyyinieainuanasszninedszine
oo lduda deluilaslddnenszuiumshauidygvionnuanassznitodszineaaas
Urzinaanizonini sasianide frduaud uazassdgdTes anudey laoamz
atnafislunszurummianuanasidasmsded vofl lasdiaguszasdifionuuamed
AN AN NN TELERENIZUIRN IR A Y Y IR 00NNANAITEWRINIUTZING UAY

lagawizageBslunszuaumsranuanasidiamasies lnudssmalng
3.2.1 NITVIKNIMANNANRIIIAIBNIIANES VaIszinaanigawnini

LLiTiﬁm‘sﬁwau%é’tytyﬂmﬁ"a"lﬂmaaa%%’gaL&l’%ma:ﬁm:mumsﬁvmLmﬂ@mﬁnﬂ
nazuumnausynvesdssmeatunanein ™ udngwinsvaslzinaswizaiind
mautsuenyszinnaussyan Hogrtausadu 2 dezinn laun audsman (Treaty) atng
#ia UazANNANAITERINILTEING (Agreement) TLluduravasdauInislasianis
Snatania

NAYDINIIIIRBALLI LS NI U TR LA ANNANRITEWINY TE Nl Land19n

2]

Alkdasiimuanszuriwnisdisnisyyinuatsdszinaaanie 2 dszian laud
NITLIUMINAUEAYYN  waz nazmaunhawanas  dudwaveddhouinng
Tasanz Beldninulsnnamszausnmidannguanoidensasnmanised a.a.
2002 (Trade Promotion Act 2002) &nsunitaiailunsauuaziionluundhousmislums
RINUAZINATANANAIMINIARUWINLTzING G9tu Faenszuaumsynausayunves
Uszineanizainm Seorautisean’ldiilu 3 dssinndaofu aai

1) MIYNIUTFY Y (Treaty Making Process)

2) nMIrnauanasszninsdszinadiiudiuravesdiuinislasianis

(Agreement Making Process)

matsnanasausayanlasndnszilasdunuanihouims  (Executive Branch) #ilduuaununsan
UszrnBudansgonsm lasrumenmizigauai Secretary of State wia Sguuaiiinaniznirsnmsdalazne flaz
%’mév‘mm:;jtmwmm Setlsznaudaiminiivesiuasiunumaiantu Afanudmmnyludesfeziasnyhanuen
aoszwieie 1w Insauwiay madh marudamete Fwaeden MeaziBansnauisyymIeanuanasszning
Ysznafidvualily gloanuduiuiindsszina (Foreign Affairs Manual, Circular 175) %a@:ﬁaaﬁuﬁﬁﬂﬁagﬂ
Lﬁmﬁ"uL'&"auvl,’umu%ﬁﬁiiuh@“?iﬁmu@"l’?ﬁ'm%’umiv‘h@'m:u@1nadszijﬂizmmm:ﬁm%uau%ﬁﬁyEy'l saumadslduen
mmLmn@hﬁminé‘tytyﬂumﬁmiwﬂszmﬁﬁv'aaaaﬁuﬁaEJ ‘i’]ila:LSr_lm.‘] The International Law : The Treaty-Making

Process, (http://homepage.gallaudet.edu/ David.Penna/Trtymake.htm)



http://homepage.gallaudet.edu/David.Penna/Trtymake.htm

3) MymanuanadenitgdszndlunsausasngnangInaan1TEILEI NN A
?.¢.2002 (Trade Promotion Act 2002)

a o

N13VN@RSA Y (Treaty Making Process)

L= =y a @ 1 d o J
AMNNHAVNLTVDIRAIZDLNINN ﬁ%ﬁamumv']ﬁll']Uﬁ\ﬁﬂ'ﬂ']N@]ﬂawﬁizﬁ')"lﬂﬂizl,ﬂﬂﬁﬂqmu
° o = 37 a o { >
I@ﬂmLLut‘mLLazﬂTlaJmu%aU‘na\‘lanﬂgd ﬂ%aauﬁﬁ@@qﬁﬁﬁﬂquzlaﬁEl‘]JLV]']ﬂUﬂQVSN"IU

VBIRNAWTIF

nsrvanmslumahaudsuen STuneniisnny aoit

(1) 3guua3IdINMINTENTINIaILENg (Secretary of State) (Hugiidunalu
mM39797 lay Department of State rdTauddwanddy g fazasnaunand
ARUARaAUENTINTNTANUFNAUTAILUTEING QW& (Senate  Foreign  Relations
Committee) U8z AMNITNNTNIANUFNRUTIENIIUTZING 8NUNUIB)T (House
International Relations Committee) Lﬁlaﬁ’mu@m’]&l%’@Lﬁ]uluﬂ’lim‘iﬁn lasguTnnie
AmNIINITNT Wia 1 mtfdhsusrninasdnsssunsliédsnenludesununie
Lf':ammaaau%é’tytywLLﬁ%’guu@%wmwﬁ%ﬂu

(2) AUNUVBIANIZALNINYINIANIATNNLEUNBINTITINVRIALTEING lasny
LINVBIUNUNITIAINVBIANTY u‘fluvlﬂmmsauﬁg@ﬁamﬁmu@ (subject to Senate
Confirmation)

(3) Lfiaﬂs:mﬂ@;L?mnLﬁuéfaamdﬁ‘usl,mf':amLLa:S‘@qﬂixmﬁmaoau%ﬁrytug oK)

[

aldinsssmnlasiguuaidiiminsznamaddssinasasaniguasunuvadlsng

>

g; d‘yw (= & v o A | v
3131 msadmulu"uu@auuﬂﬂmaLﬂuﬂﬁimwﬂmmdﬂwumaLﬂummamm@m 51}

2.

o

HANANEUTFRY QT LW AEINTRIMINTUIIANNYNABILAZ AN T EUT R Y YINAS

2

wahmduwldeawildanasin’®

(4) dezmmnTuaiauiFygakasa)dsm lunitﬁf:ﬂizuauﬂﬂiﬁﬂau%é'mump
dftudalantda (5) windrzmunBud lihaussyyasadedant ﬁmﬂumi?;uq@
NITUINMIT

(5) AENITNITNITING18ANUTUABTIZNIN9U TN AAENT RITTIHN
au%é’zyzyﬂLtaw‘hiﬁmmw%awaﬁﬂirgmiag@am ImsldFaentwautayuIAIT9zl

o A A E oo . A A o A ' @
ﬂ’]iﬂ’mu@l,\‘lauvlﬂmia@d"ﬂaad’mamdvhﬂiav[m Lwa@]’lmuﬂizU’mn’ﬁ@]EJVL‘JJ@]’ISJ?JQ (6) NN

¥ Art. 2 sec. 2 clause 2 of the Constitution

% The International Law: The Treaty-Making Process, (http://www.homepage.gallaudet.edu/David.Penna/ Trymake.htm)



http://www.homepage.gallaudet.edu/David.Penna/%20Trymake.htm

ATKENITNITNNTINAILANNTNN WS IE RISz inea géﬁam vlsjﬁﬁmmmaua@iag@ﬁam 018
umsg@nszuiumayinaudsyan

(6) ’g@ﬁamﬂmsmwau%é'mmu,az‘swmmw%’amﬁﬁﬂswwaoﬂm:ﬂﬁm%m‘m

v v q

a a

duanudiiuinivleing Wejdanlianuiuseumuadvasnmensmnninme 4
milidasduunaudsygrazitenlvadelimviald lasdesdnann 2 lu 3 vandanf
v v 39 v 1 a a nﬂl a v = 1
dhiszraudy” Wiauadedszmmntudiefasanasnuludamduasdely
(7) wamdanldfasanauidyyr nisfansanudniuitarsasnaulula

AnzNITININTITBaNUFNRUTIzRIU e J@ian Aansanlnd wiansdinazuu
Fesnldanuiuteuven@ant it 2 lu 3 suSaygrazgnanauanfiamenssandnis
A a |l & A ARG oo o
Waansanlnddnaisnit lunsdildinazuaunisluda (6) sltlasaylay

dremmudmunsanansandiiunsle asi

n) s luaaeniuans uazdufinvnmsanunszuinmida bl wie

a a s g Q/Aﬂl t:i o a

2) dezmwtudinsnnudmagdayan molddenlandmualilasdann
uaaasisaanauliamenssintnmsindrsanusunwEsznisdszinaiansanlnd wiaad
wnlugaeduasnenaINITaTN

a = [ s % A:ltgl’d = a
a) Urzrntudliasnaludamduans lunsdifitedunsg@nszuiuns
A A o A a A A A A ' A
®) lunitwasaniaygInind dsesrmdufonananifownie lduanilfew

s Q Q 1 Qs { Qs Q a W@ =Y J
faetunanInudszinaday gyl windnsuanilfswdasiwas autagyyiainiiug
WNARUAINNYRINEIzRIILTENng windszsuwnTud lduanifsudasntusns aubayan

ca X . o : e e ¥
liiedu 39ldiinagniula g fainszuiunsiausdyanaugand

)}

FWNIRVDINIINEUTIYYINANA TnszuinnIaaifenuiuawisyyInd

=

mMa wnuddansiulunsduesmsuaniisusasduaadunisdsdatiuansidans
fvualuauiayn wu susduaimuaiaussyyenadnulfideimdigauntin
aIasuauiwniitinualuaudsyan ‘lumrﬁf:au%é‘mufyw:ﬁNagﬂﬁumuﬂgvxmm
snisdnadelsmnamanmagdsdaetiuasnsusiwan

©) Uermwnduddszmeansinatiauldasauisygnliidunguununoluiy

% The US Constitution of State, Art. Il, sec. 2, para 2



o 1 { & o 1 a
n'l‘smm'mmnaoswmaﬂszmﬁﬁLﬂ%mu'\wae Bul’l%liJiW’l‘iTﬂﬂLQW'lz (Agreement

Making Process)

Tunsdiaasnsrianuanassznitsdszmaiiusrunavesdhousnislagians
Taglidasnannuiusauanigan wiefifaniulusovss “Executive Agreement” 1t I
ﬂi:mumi*ﬁLL@m@m"l,ﬂmﬂm:mumiﬁwau%é’tymp (Treaty) @9Na1T196% A

(1) 3FuuaIIMINTTNTNMIAWLEING (Secretary of State) (Hugiidunalu
MN312391 Department of State ditafauanassznitadssnadan 9 fazasmamaam
ﬁr‘imu@@iaﬂm:msm%mimmﬁuﬁuﬁ@h@ﬂxmﬂg@&m (Senate Foreign Relations
Committee) ~ WAZATAENITUNTNIANUFNRUTIzNINUTENG FAUNUIIBYT (House
International Relations Committee) Lﬁiaﬁﬁﬁu@mw%’@Lﬁ]%i%ﬂﬂﬂ%iﬁﬂ lasguTnnIe
AhZNITHITNT %%aLiTﬂﬂﬁﬁﬁﬂﬂUU%W]‘EL?ITJ%adﬁﬂﬁﬁluﬂ’]ﬂﬁﬁ’lﬂ%ﬂﬂ’lLLﬁ%ﬁN%@l%l%L%ﬂd
LuurSeaLiavuasanuanas auanusdu

) ;jl,muﬂ'mﬁmmaaa%%’gaLu'%m@‘hLﬁumnaimﬁ'u;jl,muﬂizmﬂ%‘u %38
Usznadng %uay;ﬁ‘ud%ﬂumsﬁ’]mm@ﬂmLLUUﬂ’imﬁﬁ%awv;mﬁ

(3) ;jl,mumsmiﬁnLﬁmaulmﬁamLLa:i'@qﬂszaoﬁmaamm@ﬂaw FFUUATI
mInsenyrmdadszsinanaudwaanaluanuanady uigunumaem

@) dunumaasnasnuluanuanassznindzineg

(5) mMausasawIdIgNRRINANNanaIznItdIzing anduldanudzan
YIAMNANAIY 3 ANBUS bAWA

(5.1) mwmnmswdwﬂi:mﬂﬁag’iua"wmwaaﬂi:ﬁmﬁuﬁi@ﬂLca,‘ww:
ANAIFTIINULY (Sole Executive Agreement) laglidasvannuiiuraunianisfisiuion
YDIRNIABILNTIN %aﬂs:mm%uﬁmmmﬂs:ﬁﬂﬁmwwzL'%'aam'ms:ﬁﬂugm:gﬁwaa
ﬂaoﬁ'wuazgﬁmm%mmﬁ?u

(5.2)  ANVANRITERINIUITINAT TR RaedsTaussindasldsuainy
WAUTOLININIABINIRLAIRNITZOLNINT (Agreement Pursuant to Treaty) nsdii e
PRUNLIBVAIANNANNIY ﬂ@l&lﬁt

(5.3) mwmnaoi:v&dwﬂi:mﬁ‘ﬁamﬂaamiaﬁaomﬁﬂg%msﬁaWéwuw
wAdsemwnsudalunsrianuanasy wisanuanassznisdssinaiidasauadasnines
LNTRAOUAIBNAINITIITNLAE AT UANUANTaL LaeLRE9919NINTITUAN (Congressional
Executive Agreement) lunsdiil winanwanasglailésuanufusauananinesinssuas

laidnatisaultuad aiauLﬂuﬂ’ﬁqaﬂszmumiﬁ’]mm@mmea



ag9 bsnenal mwmﬂmi:ﬁdnﬂizmﬁmmﬂuawagnﬁﬂiﬁﬁﬁuﬁaluﬂﬂiﬁmam
' = o

ANAIY NINNIRIIUIELAN 1@

(6) mwmmao‘szmwﬂ‘s:mﬂﬁwa;dﬂﬁ'umuﬂg%mmzwmﬂizmﬂmunm %38

A A o

anIaw lNfnue L luwanuanasy

7) UIeFIwITUAINANUANRITERINIUTLINALE UG FN1ABILNIRIN BN I
Myl 60 TuraINNNaNNANRIY DuatIauld

MsaNuanaIszniIvlszndlunsauvasngnaNgINAIENTEILEINNITAT ALA.
2002 (Trade Promotion Act 2002)

Mﬂ‘s:mﬂa%%'gaLu'%mﬁmsﬁmu@m:mum‘ssﬂUau‘é‘ﬂw%aﬁauhﬁmmﬁa
ﬁmu@maulumiﬁwmﬂﬂungmnﬂmww:éim%’ushﬂu'%msl,il"aﬁaaﬂwiv‘iﬂmwmﬂm
senivdssinaunadssian ﬂgmmﬁd’lﬁwlﬁuriﬂg%my’jﬂﬁwmsﬁma%mmiﬁ’] f1.¢1.2002
(Trade Promotion Act 2002: TPA) Fatwuansausrumnalumsiasamemsiliuddhg
I3

$ngnInIdeIsLET T HUO MU AUTOUYBIRN N UI B TUAE
’g‘@ﬁamﬂ‘s:mmﬂuﬂg%mmﬁai’uﬁ 6 FIMaw A.¢. 2002 LiNa1InTaulunIY Bipartisan
Trade Agreement npwanuaduillwa s urdszrunsudlunmsldauasnsluns

o 41 o
LIIINIAITUANNININNITAN I@Uﬂ']iﬂ%ﬂ‘]:nﬂ‘].lﬁﬂqﬂa@lﬂiﬁ (Congress)

Uzt @udA Yy § NALITEINUNITNANUANAITHINYTNATIIIBNITANET b
ﬂiﬂﬂga%ﬂu Division B - Bipartisan Trade Promotion Agreement (Bipartisan Trade

. S = { o o
Promotion Act of 2002) @sananInutiaii 4 (Sasdemy fe

%

1) 00U TEIALUNITLATINNTAN

q

2) 11 UMTFNANNANRINIINITAN

® wananit sznaanigasminguunonismaaynaisaty laun Smoot-Hawley Act (Tariff Act 1930), Reciprocal
Trade Agreement Act of 1934, Trade Agreement Act of 1979, Omnibus Trade and Competitive Act of 1998 ILaz Trade
Act of 2002 9 Trade Act 2002 \ilungnanefifiununidydanisvanuanaritdsmduss
“ agmanedidasmadadiuil wadu 5 Sesddny g doit
Division A - Trade Adjustment Assistance (TAA)
Division B - Bipartisan Trade Promotion Agreement / Bipartisan Trade Promotion Act of 2002
Division C - Andean Trade Preference Act
Division D - Extension of Certain Preferential Trade, Treatment and other Provision
Division E - Miscellaneous Provision
Tag¥ 5 L’%?mLﬂum'iﬁmumﬁaﬂs:Im“}jﬁmamsﬁwém%’una;uﬂs:mﬂ Andean (ATPA) Caribbean uaz Central
American (CBERA) a2 81301 (AGOA) lasnsuenauasniszuumsinansdselominismsenlng



3) mvafdInwuaznsusziin
4) mItsaulFaNNanaINIINITAN

o

m;lilifzmﬂﬂluﬂ’mﬁ@’mﬁﬂy’l (Trade Negotiating Objectives)

11A31 2102 TPA ﬁmu@i’mqﬂszmﬂ"l,umswsﬁnmsﬁﬂ“ AANANTIUATITAN
msdanizdu®  aduusinelumaernmsdiiulssmaduiazmd jiaew
wusnsdneldnsauvesanuanaisaugnis mymuuawuwInauddemwsudlunig
wIMITReInaMuauTalun I TunInsfaasenizlunfiiasssfinszning
Uszna™ Tamanzlunsouvasasdnisnisenlan (World Trade Organisation) Lazad8n13

LI9NWIEHINUTEINa (International Labor Organisation)

gy v o =2 ° =< 45 A o [y
1%&]’]@3’1%8\11@”—]’]%u@ﬂ\‘]ﬂiz‘ﬂjuﬂ’]?’ﬂaﬂ']l]'iﬂﬂ&n ﬂﬁdLLﬂuﬂ’]iLﬁ]iﬁ]’]ﬂ’]‘iﬂqmﬂﬁ
gnigaLuInidasradilinmainanineanis lagdiilsiisnnunaizandiuiaiuag
& AL | @ { d o 'Y \ { a v v
aﬂ’mﬂ’litﬁ ﬂdﬁmua%JﬂﬂL%aﬂﬁﬁ]zﬂlﬂﬂ’]ﬂ?ﬂ‘lﬂ"]@?U LD ﬂ"lilﬁﬂi'ﬂ’]L%E]\‘]auﬂql’ﬂﬂ(ﬂiﬁaﬁ?]a

fUInuInanuNNTII1 HanaNd ’?@lf}ﬂizﬁx‘iﬁ“ll’e]dﬂ’?ﬂ’ﬂi’i]’]“n’]\‘m’]ﬁﬁ’] IRGRUS IR aE)

ﬂgmmuwuﬁﬂszﬁm ﬂl@lﬂ's’]&l(ﬂﬂﬂdiﬂﬂﬂq?ﬂ’) 1M

2 Sec. 2102 (a) Trade Negotiating Objectives

° Sec. 2102 (b) Principal Trade Negotiating Objectives Ieun ﬂﬁia@qﬂaﬁiﬂLLazmiﬁ@Lﬁaumdmiﬁﬁ (Trade Barriers
and Distortions) M3eNLIMT (Trade in Services) MIMINUIMNGNTIG (Foreign Investment) niwgaunstyqn
(ntellectual Property) a1 lusslalun1sd (Transparency) nisdasunnsnassisu  (Anti-Corruption) My
adﬁmimiﬁ’ﬂaﬂLLazm’lmlﬂadmdmiﬁﬂlué’ﬂwmzwnmﬁ (Improvement of the WTO and Multilateral Trade
Agreements) iaﬁdﬁuiuﬂﬂaﬂﬁﬁa (Regulatory Practices) wtirdaiaansafiag (Electronic Commerce) MIAEUA
INBATIHANEULAIABLILNY (Reciprocal Trade in Agriculture) LLSN’]%LLR$§GLL’J®5€N (Labor and Environment) QEREATT)
FaRwmuazmatanvuld (Dispute Settlement and Enforcement) mM3zenemaiasanidesdung moldnsaunsiasazes
248 InIAlan (WTO Extended Negotiations) laun ﬂ?ﬁLﬁ]ﬁﬂ’]ﬂ’]Sﬁ’]Lﬂ%adﬁ% (Trade in Civil Aircraft) Lz N13L3731
Foamaninuarindsunasiiiingud (Rule of Origin) NYWMANEIEILMITBEILIMIINIIAN (Trade Remedy Laws) N
SUATIBUAYN (Border Taxes) MILATINMIAIGIUGING (Textile Negotiations) m3lFusssuLiin (Worst Forms of Child
Labor)

“ Sec. 2102 (c) Promotion of Certain Priorities

© Sec. 2102 (d) Consultation

*° Sec. 2102 (e) Adherence to Obligations under Uruguay Round Agreement



1419 lun13AINANEINIINITAT (Trade Agreement Authority)

Tuisassrwnanesdsesuiudlunisiianuansinenisaseninedszna
(Trade Agreement Authority) tJumIiinuansaudIwalunsrinaNuanadIn1InIsaIwa
Uszsntudlu 4 Go aoil

1) émwlumiﬁwmmcﬂﬂauﬁ'mﬁ'uqﬂaﬁﬂmomﬁqamm (Agreement
Regarding Tariff Barriers)48

2) a"mwlum‘sﬁflmmmﬂauﬁmﬁ'uqﬂaﬁﬂmamﬁqamﬂmazhﬂﬁmﬁ
A8NIN3I (Agreements Regarding Tariff and Non Tariff Barriers)49

3) Extension Disapproval Process for Congressional Trade Authorities
Procedure350

A a o Lo 51
4) N133L3UNTIL2I1N1IA (Commencement of Negotiations)

AU INIYANNANaIL AN UL RIIANIINTEAANINT  (Agreements Regarding Tariff
Barriers)

U dQ/ v = QI/ o dl = =
ng‘mmﬂlumuu"[mwmaﬂﬂflsmvl,ﬂluﬂ'ﬁmﬂmmﬂmmmnuqﬂmmmamw

A AV v A AA4d o | ° ! A A
289U3e T TUA 1T Usemwisuataiuiaatnilslunisvinanuanadsy nandda Lia
ﬂizﬁ’lm'ﬁuaLﬁudﬁévmﬁmﬁﬁﬁa%i #IaT0INNAM IR NI FUAVDIA UL NART BV DI
snigatImsunseniniiinldussdunmsdnnamsaisznitsdsemaniniinly wasiiie
ﬁmsmwmi’mqﬂi:mﬁ wlouny FnsRtasLaziinus w1 TRIRT ATV UANRS

v a 1

Aeanunsfugs dszmuwisufisunsnrinanuanasnisnissrnuansdssinaniole
ngRInEEEnIEETINIe 0.6.2002 lelu 2 nedidhodu dadt

(1) Fanuanasy Ienaniud 1 Auen W.a. 2548 w3e

2) Fanuanasy lereniud 1 Anuwiou w.a. 2550 nnnszuaunslidimnalu
MIMANNaNaINIINIRTNa Ml gnanssesiuauanasy wuiinadeduld
(Extension Disapproval Process for Congressional Trade Authorities Procedures)52 R
Urzmmnudzunsnaandseme

o e . 1% . L o d | A
) 15U (Modification) #¥aad13 (Continuance) G9aaINAN#NT ot
U

“" Sec. 2103 Trade Agreements Authority

® Sec. 2103 (a) Agreements Regarding Tariff Barriers

“ Sec. 2103 (b) Agreement Regarding Tariff and Non-tariff Barriers

% Sec. 2103 (c) Extension Disapproval Process for Congress Trade Authorities Procedures
o Sec. 2103 (d) Commencement of Negotiations

%2 4n@71 2103 (c) Subsection C



9/& a A a va v d' Y v [l
(1) asbiBamniwmadasanm Bniamedjudduganininldiduat
(@) v S atrunindwsasndnduazwnnzanlumvinldanuanas
MM I IzRINNIEINALIIENS

& & A AAda o A o9 o = P v o
NIW ﬂizﬁquqﬁl]@u“u']'ﬂLL"i]\‘]sLV\aﬂqﬂa\‘iLﬂiaﬂi’]l]ﬂﬂLﬁ]@]u']‘ﬂ'ﬂzl;m’]‘ﬂ’]ﬂ?’]ll@ﬂad

NINITAN

Uszmntudaauntaidsemeadsy asld wlaiinns anwda (n) 89 (A)leau

AN o @ v o @ L. . 53 g N { @

Lmﬁ"lugﬂmﬂﬂmmamﬂ@ (Limitations) ?lﬂd&l’]@l‘i’]ﬁ Vlmm"uamnm%amsa@amwmfr
54 v v 1 1 a v

lassiu (Aggregate Reduction) URSTBENIBAINNMIULINGNTUAT  (Exempt  from

Staging)” da%11@8e (Other Limitations)™

lunsdwimmsaamBlassin  (Aggregate Reduction) uwazdasniinaiuns

uLNguEUAT (Exempt from Staging) dszmunBudmaninifenldisnsiiianiilunisda

fumn® auRa 2103 (a) (4)°”

* Sec. 2103 (a) (2) Limitations ﬂgﬁmUaﬂuf:ﬁw%u@’ﬁaﬁ‘hﬁ@maﬂizmmriﬂizmm%uGﬂumiaam.liznw it

1. madszmasadanmilag Aflegluiuiingnansaiuilfinadedulfliindotosninasa: 50 ol lusaw
fudmidsandonfumdlifuiess: 5 lwiufinguanoaduiltnaieuls

2. mitemasasanmiinidanimruelumathdnduiineassenlna auanuansss lwmsesan
J0URINIY

3. matzmaiusanmddiadu 'l,ué'mw“?igdmhé’mwﬁ'ﬁwumvlﬂu‘fuﬁngmmmﬂuf:ﬁmaﬂaﬁﬂ%

* sec. 2103 (a) (3) (A) Aggregate Reduction

Except as provided in subparagraph (B), the aggregate reduction in the rate of duty on any article which is in
effect on any day pursuant to a trade agreement entered into under paragraph (1) shall not exceed the aggregate
reduction which would have been in effect on such day if-

(i) a reduction of 3 percent ad valorem or a reduction of one-tenth of the total reduction, whichever is greater,
had taken effect on the effective date of the first reduction proclaimed under paragraph (1) to carry out such agreement
with respect to such article; and

(i) a reduction equal to the amount applicable under clause (i) had taken effect at 1-year intervals after the
effective date of such first reduction.

° Sec. 2103 (a) (3) (B) Exemption from Staging

No staging is required under subparagraph (A) with respect to a duty reduction that is proclaimed under paragraph
(1) for an article of kind that is not produced in the United States. The United States International Trade Commission
shall advice the President of the identity of Articles that may be exempted from staging under this subparagraph.
® Section 2103 (a) (5)
! Section 2103 (a) (4) Rounding- If the President determines that such action will simplify the computation of
reductions under paragraph (3), the President may round an annual reduction by an amount equal to the lesser of the
difference between the reduction without regard to this paragraph and the next lower whole number; or one half of 1

percent ad valorem
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% 9 The Cabinet Manual, 5. Legislation and The Executive, Presentation of International Treaties to the House ia“?i
5.83 14 5.91 uae 14 The Standing Orders maa%’ganﬂummaa “International Treaties” #u1931628 Non - Legislative
Procedure

10 Standing Orders 2003, International Treaties and Cabinet: 3.36 Any proposal to sign an international treaty or
agreement, or to take binding treaty action (that is, ratification, accession, acceptance, approval, withdrawal or
denunciation of an international treaty or agreement) must be submitted to Cabinet for approval, via the appropriate

Cabinet committee.
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o Standing Orders 2003, 3.37 If the text of treaty or agreement has been concluded at the point that Cabinet’s
approval is sought, it must be attached to the Cabinet paper or (if the text is too large to attach) a copy must be
provided to the Cabinet Office, to be made available to Ministers if they wish to see it. If the treaty is to be presented to
the House of Representatives before binding treaty action is taken, a National Interest Analysis is approved form must

also be attached to the Cabinet Paper.)
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10 Standing Orders 2003, &% “International Treaties” YNNG “Non-Legislative Procedures”
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104 Bilateral Treaty Criteria: www.mfat.govt.nz/support/legal/treaties/treatytabling.html



http://www.mfat.govt.nz/support/legal/treaties/treatytabling.html
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engagent les finances de I'Etat, ceux qui modifient des dispositions de nature Iégislative, ceux qui sont relatifs a I'état

des personnes, ceux qui comportent cession, échange ou adjonction de territoire »
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" anem 34 ﬁ’ryrﬂ’ﬁ’h “La loi fixe les regles concernant :

les droits civiques et les garanties fondamentales accordées aux citoyens pour l'exercice des libertés
publiques; les sujétions imposées par la Défense nationale aux citoyens en leur personne et en leurs biens ;

la nationalité, I'état et la capacité des personnes, les régimes matrimoniaux, les successions et libéralités ;

la détermination des crimes et délits ainsi que les peines qui leur sont applicables; la procédure pénale;
I'amnistie; la création de nouveaux ordres de juridiction et le statut des magistrats ;

I'assiette, le taux et les modalités de recouvrement des impositions de toutes natures; le régime d'émission
de la monnaie.
La loi fixe également les régles concernant :

le régime électoral des assemblées parlementaires et des assemblées locales ;

la création de catégories d'établissements publics ;
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les garanties fondamentales accordées aux fonctionnaires civils et militaires de I'Etat ;

les nationalisations d'entreprises et les transferts de propriété d'entreprises du secteur public au secteur
privé.
La loi détermine les principes fondamentaux :

de l'organisation générale de la Défense nationale ;

de la libre administration des collectivités territoriales, de leurs compétences et de leurs ressources ;

de I'enseignement ;

de la préservation de I'environnement ;

du régime de la propriété, des droits réels et des obligations civiles et commerciales ;

du droit du travail, du droit syndical et de la sécurité sociale.
Les lois de finances déterminent les ressources et les charges de I'Etat dans les conditions et sous les réserves
prévues par une loi organique.
Les lois de financement de la sécurité sociale déterminent les conditions générales de son équilibre financier et,
compte tenu de leurs prévisions de recettes, fixent ses objectifs de dépenses, dans les conditions et sous les réserves
prévues par une loi organique.
Des lois de programme déterminent les objectifs de I'action économique et sociale de I'Etat.
Les dispositions du présent article pourront étre précisées et complétées par une loi organique. »
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329311913 (Circulaire du 30 mai 1997 relative a I'élaboration et & la conclusion des accords internationaux) dia V.
miaud@alddamduuszlianuidusauunauiayyn

e Georges VEDEL, Manuel élémentaire de droit constitutionnel, p.527.
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" Ibid, p. ix-xxi.
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